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Kapildip Singh, a native and citizen of India, petitions for review of the

Board of Immigration Appeals’ (“BIA”) order summarily affirming an

immigration judge’s (“IJ”) decision denying his application for asylum,
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withholding of removal and protection under the Convention Against Torture

(“CAT”) (No. 04-74325), and of the BIA’s order denying his motion to reopen 

(No. 04-76598).  Our jurisdiction is governed by 8 U.S.C. § 1252.  We review the

agency’s factual findings for substantial evidence, Farah v. Ashcroft, 348 F.3d

1153, 1156 (9th Cir. 2003), and the denial of a motion to reopen for an abuse of

discretion, Malhi v. INS, 336 F.3d 989, 993 (9th Cir. 2003).  We deny in part and

dismiss in part the petition for review in No. 04-74325, and we deny the petition

for review in No. 04-76598.

Singh conceded he did not suffer past persecution.  The record does not

compel the conclusion that Singh’s fear of future persecution is reasonable.  See

Cuadras v. INS, 910 F.2d 567, 571 (9th Cir. 1990).  The evidence in the record

does not establish that Singh’s father was killed by Indian police on account of his

political opinion, or that there was a pattern of persecution closely tied to Singh. 

See Arriaga-Barrientos v. INS, 937 F.2d 411, 414 (9th Cir. 1991).  Accordingly,

Singh’s asylum claim fails.

Because Singh has not established eligibility for asylum, his withholding of

removal claim is necessarily foreclosed.  See Malhi, 336 F.3d at 993.
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Substantial evidence also supports the IJ’s denial of CAT protection because

Singh has not established that it is more likely than not that he will be tortured. 

See id.

We lack jurisdiction to review Singh’s contention that the IJ improperly

declined to admit Singh’s father’s death certificate into the record for evidentiary

purposes because he failed to raise this to the BIA.  See Barron v. Ashcroft, 358

F.3d 674, 678 (9th Cir. 2004).

Singh’s due process contention related to the incomplete nature of the

hearing transcripts fails because he has not demonstrated that the transcript of the

additional hearing would have any potential effect on the outcome of the petitions

for review.  See Colmenar v. INS, 210 F.3d 967, 971 (9th Cir. 2000) (requiring

prejudice to prevail on a due process challenge).  Accordingly we deny Singh’s

Motion to Augment the Record and Vacate the Briefing Schedule as moot.

The BIA did not abuse its discretion in denying the motion to reopen

because Singh failed to submit clear and convincing evidence indicating a strong

likelihood that his marriage is bona fide.  See Malhi, 336 F.3d at 994.

No. 04-74325: PETITION FOR REVIEW DENIED in part;

DISMISSED in part.

No. 04-76598: PETITION FOR REVIEW DENIED.


